Remarks 

Claims 1, 10 and 18 are presently amended. Claims 1-20 are pending in this 
application. The Examiner has rejected claims 1-2, 5, 7-11, 14 and 16-17 xmder 35 U.S.C. § 
102(b) as being unpatentable over U.S. Patent No. 6,377,987 to Kracht (hereinafter "Kracht"). 

The Examiner has rejected claims 4 and 13 under 35 U.S.C. § 103(a) as being 
unpatentable over Kracht in view of U.S. Patent No. 6,667,960 to Snyder, et al. (hereinafter 
"Snyder"). 

The Examiner has rejected claims 18-20 under 35 U.S.C. § 103(a) as being 
unpatentable over Kracht in view of Snyder. 

The Examiner has rejected claims 3, 6, 12 and 15 under 35 U.S.C. § 103(a) as 
being unpatentable over Kracht as applied to claims 1 and 10 above, and ftirther in view of U.S. 
Patent No. 6,795,403 to Gundavelli (hereinafter "Gundavelli"). AppUcant respectfiilly traverses 
the Examiner's rejections. 

A. Remarks Regarding the Objection to Claim 18 

The Examiner has objected to Claim 18 because a typographical error is present in 
line 5. Applicant has presently amended the claim to correct this error and respectfully seeks the 
withdrawal of the Examiner's objection to claim 18. 

B. Remarks Regarding Rejection of Claims 1-2, 5, 7-1 1, 14 and 16-17 Under 
35 U.S.C. § 102(b) 

The Examiner has rejected independent claims 1 and 10 as being anticipated by 
Kracht. Applicant respectfiilly submits that the cited reference does not anticipate the claims. 
ICracht standing alone does not contain each and every element of the claimed invention and, as 
such, the reference cannot anticipate the amended claims. "A claim is anticipated only if each 
and every element as set forth in the claim is found, either expressly or inherently described, in a 

HOU03: 11 78324 6 



single prior art reference." M.P.E.P. § 2131 (citing Verdegaal Bros. v. Union Oil Co. of 
California, 814 F.2d 628, 631, 2 U.S.P.Q.2d 1051, 1053 (Fed. Cir. 1987)); Richardson v. Suzuki 
Motor Co., 868 F.2d 1226, 1236, 9 U.S.P.Q.2d 1913, 1920 (Fed. Cir. 1989) ("The identical 
invention must be shown in as complete detail as is contained in the . . . claim."). 

The Examiner rejected Applicant's argument that Kracht "does not teach that the 
first node transmits a first identification message addressed to an address, the identification 
message comprising only one frame." Office Action, at 2. The Office Action states tiiat "[w]hile 
there are some differences between packets and frames, those differences are not important m 
this case." Office Action, at 2. Applicant respectfully disagrees with the rejection. 

As the Examiner admits that a fi-ame is not explicitly disclosed in the reference, 
the Examiner has not established a proper prima facie rejection based on 35 U.S.C. § 102(b) 
because the present invention is not "shown m as complete detail as is contained in the . . . 
claim." Richardson v. Suzuki Motor Co., 868 F.2d at 1236. Furthermore, Applicant maintains 
that a frame is patentably distinct fi:om a packet. Therefore, Applicant respectfully seeks the 
witiidrawal of the rejection based upon 35 U.S.C. § 102(b). 

In the interest of continuing prosecution. Applicant has currentiy amended the 
independent claims. Applicant respectfully submits that the cited reference does not anticipate 
the amended claims. In particular, Kracht fails to disclose that "tiie administi-ator is operable to 
determine that there is another node between the first and second node using a timing analysis." 
A node that does not support the system and method disclosed in the present invention may be 
present on a network. When such a node receives an identification message, it may forward the 
identification message to another neighboring node instead of logging the message. 
Specification, | [0017]. The administrator is operable to determine that tiiere is another node 
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between the first and second nodes by perfoiming a timing analysis using the time information 
sent in the identification message. Specification, ^ [0022]. 

The invention in Kracht also faces the same difficulty of identifying connected 
devices which do not support the discovery protocol disclosed in Kracht. Kracht, 11:62-12:15. 
However, the invention in Kracht does not disclose using a timing analysis to deduce that there is 
another node between the first and second nodes. Instead, Kracht discloses using MAC address 
information or routing table information the invention collects to detect the presence of another 
node between a first and second node. Kracht, 12:10-15 and 13:60-14:15. Because these 
methods do not rely on performing a timing analysis, Kracht fails to disclose that "the 
administrator is operable to determine that there is another node between the first and second 
node using a timing analysis." 

As Kracht fails to teach or disclose each and every element of independent claims 

1 and 10, Kracht does not anticipate these claims. Applicant respectfully submits that these 

independent claims are allowable. 

C. Remarks Regarding Rejection of Claims 3-4, 6, 12-13, 15 and 18-20 Under 
35 U.S.C. § 103(a) 

To establish prima facie obviousness of a claimed invention, all the claim 
limitations must be taught or suggested by the prior art. In re Royka, 490 F.2d 981, 180 USPQ 
580 (CCPA 1974). "All words in a claim must be considered in judging the patentability of that 
claim against the prior art." In re Wilson, 424 F.2d 1382, 1385, 165 USPQ 494, 496 (CCPA 
1970). If an independent claim is nonobvious under 35 U.S.C. § 103, then any claim depending 
therefi-om is nonobvious. In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988). 
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The combination of Kracht in view of Snyder fails to teach or suggest all the 
claim limitations of amended independent claim 18. Specifically, the combination fails to teach 
or suggest that "the administrator is operable to determine that there is another node between the 
first and second node using a timing analysis." 

As explained above, Kracht does not disclose this limitation. Therefore, the 
limitation must be present in Snyder for the combination to render the claim obvious. However, 
the Snyder reference also fails to disclose that "the administrator is operable to determine that 
there is another node between the first and second node using a timing analysis." 

As Kracht in combination with Snyder fails to teach or suggest each and every 
element of independent claim 18, Kracht in combination with Snyder does not render the 
independent claim obvious. AppUcant respectfully submits that the independent claim, as 
amended, is allowable. 

D. Remarks Regarding Rejection of Dependent Claims 2-9, 11-17 and 19-20 
Under 35 U.S.C. § 103 

The rejection of dependent claims 2-9, 11-17 and 19-20 will not be discussed 
individually herein, as each of these claims depends, either directly or indirectly, firom an 
otherwise allowable base claim. 

E. No Waiver 

All of Applicant's arguments and amendments are without prejudice or 
disclaimer. Additionally, Applicant has merely discussed example distinctions from the cited 
references. Other distinctions may exist, and Applicant reserves the right to discuss these 
additional distinctions in a later Response or on Appeal, if appropriate. By not responding to 
additional statements made by Exammer, Applicant does not acquiesce to Examiner's additional 
statements, such as, for example, any statements relating to what would be obvious to a person of 
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ordinary skill in the art. The example distinctions discussed by Applicant are sufficient to 
overcome the anticipation rejections. The current amendments to the claims are sufficient to 
overcome the novelty and obviousness rejections. 



Conclusion 

Applicant respectfully submits that the pending claims 1-20 of the present 



invention, as amended, are allowable. AppUcant respectfully requests that the rejection of the 
pending claims be withdrawn and that these claims be passed to issuance. 
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